
INDLrC;TRlriL i;AS COl'?TRACT 

THIS AGRBBQiNT, made and entered into this 3 day of 

A/ 2%-=J , 197/, by and between the GAS DIVISION OF THE 

PENDLBTON COUNTY WATCH DIYTRIC'I' OF F~Ik1iU!i!H, HEN'i'UCKY, hereinafter 

referred to as 'tSELL&R1', and Mago Construction Company Inc. a 

Kentucky Corporation of Bardstown, kentucky, hereinafter referred 
.- 

to aa nBUYZR1'. 

W-AS, the Seller owns and operates a natursrl gas trans- 
mission and distribution system, used In the transportation and eale 
of natural.gas , and has available certain quantities of natural @@a 
whieh Seller desires to sell and deliver to Buyer for industrial pur- 
pOt3e8) but not for resale, and Buyer desires to purchase from Seller 
rerttlin quantities of natural gas for use in Buyer's plant. 

NOM TH;EKE%ORE, In consideration of the mutal eovenanta 
' and agreements of t,he parties hereto, as herein set forth, the parties /. .w 

hereto rovenant and agree as follows: '< : 

1. 

2, 

Seller agrees to sell and deliver to Buyer, and Buyer 
agrees to receive, purchase, and pay for, natural gas 
for the industrial fuel requirements as hereinafter 
specified, subject to the provfsions of the Rate Schedule 
of and the terms cand conditions hereinafter set forth. 

RATES 

Buyer agrees to pay Seller at the following rate, and on 
the basis as specified, for .a11 gas rereived and purehase4. 

('a) Firm Gas Service 69.5p! per MCF for!all gas used. 

(b') The rate as specified above shall be aubjeet to a 
Purrhase Gas Adjustment Clause aa f0110w8~ 



. b 

(c 

In the event Seller's supplier increases or decreases 
the rates payable by Seller, the above rates shut,1 be % 
sub.iect to revision to any Buyer whose gas is served-2 
from such supplier by the amount of such increase w 
decrease, effective the date of such change from the 
supplier. 

) In addition to the regular monthly billing for the gas 
delivered, Buyer agrees to pay any applicable defic- 
iency due under the Minimum Annual Bill requirements. 

(d) Buyer also agrees to pay, in addition to the specified 
,price for gas, any applicable production, severance, 
sales or excise tax with respect to natural 
is imposed by any governmental agency and wh ch 3 

as uhlch 
the 

Seller has to pay. 

(e) In the event the amount of an increase in-.&he prfce of . 
gas under the Purchased Gas AdjustmeWClause..bP an.in- 
crease due to any applicable taxes, fn f 
Buyer, shall operate to make the price Ml 
then Buyer shall have the right and pri l- 
ling and terminating this contract and 
obligations and liabilities of the part 
shall cease, provided that such cancel1 
nation shall not affect Buyer's obliga 
all gas delivered by Seller including any aW 
payments or penalties that may be applicable. 

3. DEL IVERY VOLUMES 

(a) The volume of gas to be sold and purchased under this 
contract shall be the daily quantftles $upplied by the 
Seller and used by the Buyer. 

4. QUALIFICATION 

(a) This contract is applicable only to a Buyer whs requ1.?%s 
gas for the period of March 1 through #ova-r 30, aRd 
Buyer understands and agrees that this cqntt'act .tj subs 
ject to cancellation by Seller, if for any rCirrotii Buyer 
fails to comply with this minimum requirement, 

(b) In the event of cancellation of this c&tract for tk1$ 
reason, Buyer agrees that all gas deltvered thereafter 
shall be billed to it at the lowest available apptived 
rate for which Buyer qualifjes. or' if Buyer 

.may discontinue the use of gas e&ply, pro 
such change to another rate schedule or disc 

. -2- 
, 



of the use of gas shall not affect Buyer's obligation 
to pay for all gas delivered by Seller including any 
additional payments or penalties that may be applicable. 

5. UTILIZATION 

This contract shall apply only to the utilization, volume, 
and location specified as follows: 

(a) Utilization: Hot-mix asphalt plant 

(b) Maximum Hourly Demand 60 Mcf 

(ti fhxilnurri tieliver Pressure 25 Pounds 

(d) Utilization period - March 1 through November 30. 

(e) Location - Butler, Kentucky 

6. MINIMUM ANNUAL BILL 

A Minimum Annual Bill will be computed as follows: 

(a) Firill Gas Service: 

An amount equivalent to $266.66 times 8 months plus 
$266.72 for one month or a total of $2,400.00 annually 
to be billed as set forth in Section 8(b). 

This Minimum Annual Bill is not subject to being waived, 
except at Seller's sole discretion, and without obligation. 

7. PENALTY FOR UNAUTHORIZED OVERRIJN 

(a) In the event Buyer fails, ir ?art or in whole, to 
curtail gas usage during the period of December, 
Jirrluary and February, Buyer shall pay for the unautho- 
rized gas so used in this period at the rrrte of $10.00 
per Mcf, which rate shall be revised to reflect any 
increase or decrease in the charge which Seller pays 
its supplier. Seller may waive this penalty at his 
discretion upon a written agreement with Buyer stating 
the Buyers daily gas requirements during this period. 
If the Buyer exceeds the quantities set forth in the agree- 
ment, the penalties stated in this contract will prevail. - 

(b) In addition to this penalty payment for the use of 
unauthorized gas, the regular applicable rate 
billed by Seller and paid for by Buyer for any 
gas used. 
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(c) Also, when Buyer use5 any volume of unauthorized gas 
as specified in Section (a) above, Buyer shall pay, 
in addition to the specified penalty for demand charges, 
any special penalty which Seller has to pay its supplier 
by reason of such unauthorized use. 

(d) Any payment by Buyer of the penaity for charges or of 
the special penalty payment shall not be deemed as giving 
Buyer any right to use any gas to which it is not other- 
wise specifically entitled t.o use binder this contract, 
nor shall any such payment serve ur tend to relieve 
Buyer of any other obligations resulting from its using 
any unauthorized or excess gas at any time, or from its 
failure to comply fully with such or other curtailment 
orders which may be in effect in the future. 

8. BILLING AND PAYMEWT 

(a) Seller will render a statement to,Buyer on or before the 
tenth (10th) of each calendar month covering the gas 
delivered hereunder during the preceding month, and Buyer 
shall make payment in full on or before the twentieth 
(20th) day of the month in which the statement 4~ 
rc>ndered. 

/ u ) Any applicable Minimum Annual Bill or deficiency there- 
under, will be billed by Seller as of the end of Novem- 
ber with statement rendered to Buyer on or before the 
tenth (10th) day of‘ the month following and Buyer shall 
make payment in full 011 or before the twentieth (20th) 
day of the month in which the statement is rendered. 

(4 If Buyer shall fail to pay any bill for gas delivered, 
for any deficiency payment under the Annual Minimum 
Bill within the time herein provided, Seller, in addi- 
tion to any other remedy it may have, may, if Buyer 
therec~ 1 Let f.2 / ? s tu pay on written demand, 8t ito epaian 
cancel and terminate this contract, provided that such 

ion shall not affect Buyer's 
gas therefore delivered and 
due under this contract. 

cancellation dnd terminat 
obliyatioq to pay for all 
for any other obligations 

(a) The point of delivery of all gas delivered hereunder 
shall be on the outlet side of Seller's measuring 
station at the point of connection between the facil- 
ities of Seller with those of Buyer, and Seller shall 

c 
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10. 

11. 

be in possession and control of the gas ckllverrd bare- 
under and responsible for any damage or inJury cawd 
thereby until the gas shall have been delivered to 
Buyer at the point of delivery, after which Buyer shll 
be deemed to be in possession and control thereof and 
responsible for any injury or damage caused thereby. 

(b) Each party shall indemnify and save harmless the other 
party on account of any and all damages, cloir# or &&ions 
arising out of the operation or maintenance of the pro- 
perty or equipment of the indemnifying party the point 
of delivery as hereinbefore specified to be the point 
of division of responsibility between the parties. 

QUALITY 

(a) The gas delivered hereunder shall be comercially free 
from objectionable dust or other solid, ?liqu$d 01" g8s- 
eous matters which might interfere with Its meHmut- 
ability or utilization. 

(b) The annual average total heating value of the g& de- 
livered hereunder shall be approximately 1,000 6tqCs' 
per cubic foot and shall vary only with Seller's fwply. 
If the annual average is below 990 Btu's a credit W 
1% for each 10 Btu's of deficiency below 990 Btu's shall 
be applied to Buyer's billing. 

(c) The total heating value of the gas delivered henunder 
shall be determined by a recording calorimeter lcrcated 
at Seller's supplier's facilities, or at such other 
place as may be available and more psacticrble #n the 
circumstance. 

MEASUREMENT 

(a) The sales unit of the gas delivered hercund# r&l? be 
1,000 cubic feet (Mcf) measured according to Boyle's 
Law for the measurement of gas under press& ~4th 
deviations therefrom in cccordance with statird methods. 

(b) The deviations of the gas from Boyle's Law, at tIw 
pressures under which said gas is delivered hereunder, 
shall be determined by standard methods. 

(c) The unit of volume for the purpose of measurement shall 
be one cubic foot of aas at a temimrture of 60 degrees 

F 

Fahrenheit and at a pressure of 14,65 pound 
inch absolute. 
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(d) The average abso'*Jte at:nospheric (barometric) pres- 
sure shall be assumed to be 14.4 pounds per square inch, 
irres ctive of actual elevation or location of the point 
of de r ivery above sea level, or variations in such at- 
mospheric pressure from time to time. 

(e) The temperature of the gas flowing through the meters 
shall be assumed to be 60 degrees Fahrenheit, providing, 
however, Seller may, at its option, instdl! a recording 
thermometer to record the actual flowing temperature of 
the gas through the meter. Where such installation is 
provided, the arithmetic average of the temperature 
recorded shall be used in computing measurements. 

(f) The specific gravity and relative humidity of the gas 
delivered hereunder shall be determined by standard 
methods. 

, - i ‘& 

2. MEASURING EQUIPMENT 

(a) The Seller will install, operate and maintain the 
necessary regulating and metering equipment of sultable 
capacity and design to regulate and measure the gas 
deliveries as specified herein. Suitable site or 
location for the regulating and metering equipment is 
to be provided by the Buyer, and the title to this '. 
equipment shall remain in the Seller, with the right “< 
to install, operate, maintain and remove same, and no 
charge shall be made by Buyer for use of premises so 
occupied. They Buyer agrees to install such additional 
regulating equipment as may be necessary for satisfactory 
operation and utilization. 

.,T=: 

-. 

' (b) The accuracy of Seller's measuring equipment shall be 
verified by Seller at reasonable intervals, and when- 
ever requested by Buyer, but Seller shall not be requir- 
ed to verify the accuracy of such equipment llore We- 
quently than once in any 30 day period. 

(d Ruyer shall have the right to be present at the time of 
any installing, reading, cleaning, changing, repairing, 
inspecting, calibrating or adjusting done in connection 
with Seller's measuring equipment used In measuring 
deliveries hereunder. The records from such mearurIn 
equipment shall remain the property of the Seller, bu 9 
upon Buyer's request, Seller will submit such records 
and charts, together with calculations therefrom, for 
Buyer's inspection and verification, subject to return 
within 10 days after receipt thereof. 
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Cd) If, upon test, ally measuring equipment is found to be 
not more than 28 fast or slow, previous recordings of 
such equipment shall be considered correct in computing. 
the volume of gas delivered hereunder, but such equip- 
ment shall be adjusted properly at once to record ac- 
curately. If, upon test, any measuring equipment is 
found to be inaccurate by an amount exceeding 2%, at 
a recording corresponding to the average hourly rate 
of flow for the period since the last preceding test, 
then any previous recordings shall be corrected to 
zero error, for any period which is known definitely 
or agreed upon, but, in no case shall any correction 
be made for a period exceeding one half ($) of the 
time elapsed since the date of the last test. 

13. SUBJEGT TO REGULATION 

14. TERM 

(4 

lb) 

(4 

This contract shall be subject to the valid laws, 
orders, rules and regulations of all duly constituted 
authorities having jurisdiction over either or both 
Seller and Buyer. 

OF CONTRACT 

This contract shall apply to and be binding upon the 
successors and assigns of both Seller and Buyer and 
shall remain in full force and effect for a Period of 

from date of first gai deliveries, 
ntil cancelled by either Seller or Buyer, 

as hereinafter provided. 

After the expiration of the original term as specified, 
either Seller or Buyer may cancel this contract by glvfng 
notice in writing to the other party of its Intention so 
to 90 days in advance of the time that such cancellation 
shall become effective. 

This contract supersedes and cancels all previous con- 
tracts and agreements between the parties hereto, with 
respect to the subject matter hereof, and is Intended 
to include all the terms and conditions ConteDnplated 
by the parties hereto with respect to such subject 
matter. 

15. NOTICES 

(a) Any notice, statement or bill provifbed for in this con- 
tract or any notice which either pm??ty may desir 
give the other party shall be in urfting and sha 
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considered tif: beizi, ,Yi.si;y delivered when mailed, by 
either regicttred or ordinar;; mail, to the post office 
of either ;jf tilt- +.wties hereto, aa the @aBe may be 
as follclwo: 

(b) dither Fart;r may ch,:.ni-e its address under this 
provision by not ice to ?!e other part::. 

i.1; ii ITN~~S ‘GH!;3.$JF, :he r artjes hereto hnve caused tk.is 
a(,reer.ent to be executed ia du;-,licat bjr their proper offiaers, 
thereunto JLI~J: authori~~~~~, -;ril.l ;tttestrsL! by their respective 
tiearetwlec or d8si&mAt decretdrico and their respective corporate 
seals to be harcto uffixed, a.:’ of ,;:e da;, and year above written. 

, 


